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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

NICOLETTA PANTELYAT, MICHAEL
EDWARDS, and ISABELLE SCHERER,
Individually and on Behalf of All Others
Similarly Situated,

Civil Action No. 1:16-cv-08964-AJN

Plaintiffs,
v.
BANK OF AMERICA, N.A. and BANK OF
AMERICA CORPORATION,
Defendants.

DECLARATION OF CAMERON R. AZARI, ESQ. ON IMPLEMENTATION AND
ADEQUACY OF NOTICE PLAN AND NOTICES
I, CAMERON R. AZARI, ESQ., hereby declare as follows:
1.

My name is Cameron R. Azari, Esq. I am a nationally recognized expert in the field

of legal notice and I have served as an expert in dozens of federal and state cases involving class
action notice plans.
2.

I am the Director of Legal Notice for Hilsoft Notifications (“Hilsoft”); a firm that

specializes in designing, developing, analyzing and implementing large-scale, un-biased, legal
notification plans. Hilsoft is a business unit of Epiq Class Action & Claims Solutions Inc.
(“EPIQ”).

The facts in this declaration are based on what I personally know, as well as

information provided to me in the ordinary course of my business by my colleagues from Hilsoft
and Epiq, who worked with me to implement the notification effort.
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3.

In the case resolved by this settlement, Pantelyat v. Bank of America, N.A., et al.,

my colleagues and I were asked to design a Notice Program (or “Notice Plan”) to inform the
Settlement Class about their rights under the proposed class action settlement.

In the

“Declaration of Cameron Azari on Notice Plan and Notices,” executed on January 17, 2018, I
detailed Hilsoft’s class action notice experience and attached Hilsoft’s curriculum vitae. I also
provided my educational and professional experience relating to class actions and my ability to
render opinions on overall adequacy of notice programs.
NOTICE PLAN IMPLEMENTATION
4.

On March 19, 2018, the Court approved the Notice Plan (including proposed forms

of notice) as designed by Hilsoft and appointed Epiq as the Settlement Administrator in the
Preliminary Approval Order (“Order”) (Dkt. 71). In the Order, the Court certified a class (for
purposes of settlement) consisting of:
[A]ll holders of consumer deposit accounts with Bank of America, N.A. in
the United States who were charged (and not refunded or credited)
overdraft fees on debit card transactions made with Uber between January
1, 2012 and December 31, 2016 that were coded (or classified) by the
merchant as recurring transactions. Excluded from the Settlement Class
are (a) all persons who are employees, directors, and officers of Bank of
America, N.A. and Bank of America Corporation; (b) the Judge presiding
over this Action, Court, and (c) the Court staff. The Court means the
United States District Court for the Southern District of New York, where
this Action is pending.
5.

After the Court’s preliminary approval of the Settlement, we began to implement

the Notice Program. This declaration will detail the notice activities undertaken and explain how
and why the Notice Plan was comprehensive and well-suited to the Settlement Class. This
declaration will also discuss the administration activity to date.
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6.

Federal Rule of Civil Procedure 23 directs that the best notice practicable under the

circumstances must include “individual notice to all members who can be identified through
reasonable effort.”1 The Notice Program here satisfied this requirement.
7.

Bank of America provided Epiq with address data sufficient to provide notice to

virtually all members of the Settlement Class.
8.

In my opinion, the Notice Plan as designed and implemented reached the greatest

practicable number of members of the Settlement Class through the use of direct individual
notice. The Notice was successfully delivered to approximately 98.8% of the Settlement Class
either by U.S. Mail or email. In my opinion, the Notice Plan was the best notice practicable
under the circumstances of this case and satisfies the requirements of due process, including its
“desire to actually inform” requirement.2
Individual Notice – Direct Mail & Email
9.

Pursuant to the Settlement Agreement, on April 2, 2018, Bank of America provided

Epiq with names and direct contact information for all members of the Settlement Class, which
consisted of records for 245,194 Consumer Deposit Accounts belonging to Settlement Class
Members. The Settlement Class Member data included names and mailing addresses, as well as
the total number of Uber Overdrafts charged to each account. Of that total, Epiq identified all
account holders with multiple accounts that had identical names and mailing addresses, which
resulted in 244,184 records for the initial notice mailing.

1

Fed. R. Civ. P. 23(c)(2)(B).

“But when notice is a person’s due, process which is a mere gesture is not due process. The means
employed must be such as one desirous of actually informing the absentee might reasonably adopt to
accomplish it. The reasonableness and hence the constitutional validity of any chosen method may be
defended on the ground that it is in itself reasonably certain to inform those affected . . .” Mullane v.
Cent. Hanover Bank & Trust Co., 339 U.S. 306, 315 (1950).
2
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10.

Prior to mailing, all mailing addresses were checked against the National Change of

Address (“NCOA”) database maintained by the United States Postal Service (“USPS”).3 Any
addresses that were returned by the NCOA database as invalid were updated through a thirdparty address search service. In addition, the addresses were certified via the Coding Accuracy
Support System (“CASS”) to ensure the quality of the zip code, and verified through Delivery
Point Validation (“DPV”) to verify the accuracy of the addresses. This address updating process
is standard for the industry and for the majority of promotional mailings that occur today.
11.

On April 23, 2018, Epiq mailed 244,184 Long Form Notices (“Class Notices”) via

United States Postal Service (“USPS”) first class mail.
12.

Additionally, a Class Notice was mailed via USPS first class mail to all persons

who requested one via the toll-free phone number. As of July 3, 2018, 65 Class Notices have
been mailed as a result of such requests. A copy of the Class Notice as printed and mailed is
included as Exhibit A.
13.

The return address on the Class Notices is a post office box maintained by Epiq.

As of July 3, 2018, Epiq re-mailed 317 Class Notices for addresses that were corrected through
the USPS. For Class Notices that were returned as undeliverable, Epiq undertook additional
public record research, using a third-party lookup service (“ALLFIND”, maintained by
LexisNexis), which as of July 3, 2018, has resulted in the re-mailing of 8,888 Class Notices.
14.

Pursuant to the Settlement Agreement, on June 4, 2018, Epiq provided Bank of

America with a list of undeliverable Class Notices. Epiq obtained (from Bank of America)
available email addresses for any account for which a Class Notice was returned undeliverable
The NCOA database contains records of all permanent change of address submissions received by the
USPS for the last four years. The USPS makes this data available to mailing firms and lists submitted to
it are automatically updated with any reported move based on a comparison with the person’s name and
known address.
3
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by USPS and for which Epiq was not able to identify a valid current address, to the extent
consistent with Bank of America’s privacy policies and its customers’ notification preferences.
Epiq sent the Class Notice to 8,980 email addresses provided by Bank of America for members
of the Settlement Class with an undeliverable Class Notice. The Email Class Notice was created
using an embedded html text format. This format provided easy to read text without graphics,
tables, images and other elements to decrease the likelihood that the message would be blocked
by Internet Service Providers (ISPs) and/or SPAM filters.

Each Email Class Notice was

transmitted with a unique message identifier. If the receiving email server could not deliver the
message, a “bounce code” was returned along with the unique message identifier. For any Email
Class Notice for which a bounce code was received that indicated that the message was
undeliverable, at least two additional attempts were made to deliver the Notice by email. To
optimize this electronic form, the Email Class Notice included embedded links to the Case
Website where the Class Notice could be viewed and/or downloaded. A copy of the Email Class
Notice is included as Exhibit B.
15.

After completion of the initial Email Class Notice effort, Epiq received back 576

undeliverable emails.
16.

Thus, as of July 3, 2018, Epiq has mailed and/or emailed the Class Notices to

244,184 unique addresses for each account identified by Bank of America. Of these addresses
2,777 are known to be undeliverable. In my experience, this approximate 98.8% deliverable rate
to the Settlement Class exceeds the expected range and is indicative of the extensive address
research, updating and re-mailing protocols used.
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Settlement Website, Toll-free Telephone Number and Postal Mailing Address
17.

On April 23, 2018, a dedicated website was established with the URL

www.RideOverdraftSettlement.com where the Settlement Class are able to obtain detailed
information about the Settlement and review documents including the (i) the Class Notice; (ii)
the Preliminary Approval Order; (iii) the Settlement Agreement (including all of its Exhibits),
(iv) the Complaint; and (v) any other materials agreed upon by the Parties and/or required by the
Court. The website also provided the Settlement Class with the ability to complete and submit a
request for exclusion or opt-out online up to and until the June 22, 2018 exclusion deadline. The
website address was displayed prominently on all notice documents.
18.

As of July 3, 2018, there have been 10,912 website visitor sessions, with 18,700

page views.
19.

On April 23, 2018, a toll-free phone number (844-659-0617) was established to

allow the Settlement Class to call for additional information, listen to answers to FAQs and
request that a Class Notice be mailed to them. The toll-free number was prominently displayed
in the Notice documents as appropriate. This automated system is available 24 hours per day, 7
days per week. As of July 3, 2018, the toll free number has handled 1,501 calls representing 3,735
minutes of use.
20.

A post office box and email address were established for the Settlement, to allow

the Settlement Class to contact the Settlement Administrator by mail and/or email with any
specific requests or questions.
Exclusions and Objections
21.

The deadline to request exclusion from the settlement or to object to the settlement

passed on June 22, 2018. Epiq received 84 requests for exclusion prior to June 22, 2018:
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A.

61 of these requests have been validated. According to the data provided
by Bank of America, these 61 opt-outs were charged a total of 153 Uber
Overdrafts Fees.

An Exclusion Report listing all timely requests for

exclusion is included as Exhibit C.
B.

5 of these requests were timely but incomplete. Epiq is in the process of
reaching out to these individuals to determine whether they can provide
sufficient information or documents to complete their request for
exclusion. However, at this time, these requests are not valid because they
are incomplete. According to the data provided by Bank of America,
these 5 opt-outs were charged a total of 10 Uber Overdrafts Fees.

C.

18 of these requests did not provide sufficient data to confirm whether or
not the individuals identified therein are part of the Settlement Class. Epiq
is in the process of further analyzing and verifying these submissions,
however, at this time these requests are deemed to be invalid.

22.

Epiq will provide the Parties with a complete list of all valid opt-outs prior to the

August 8, 2018 Final Hearing in this matter upon completion of its analysis of the 23 currently
invalid opt-outs.
23.

I am aware of a letter, with enclosed documents, sent to the Court, wherein the

individual named Mohammed Diane states that he objects to the Settlement. These materials
were provided to Epiq by Class Counsel. I have reviewed the letter and attached documents. To
the extent these documents can be considered to be an objection to the Settlement, they do not
relate to the Class Notice, Notice Plan, or administration of the Settlement.
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PLAIN LANGUAGE NOTICE DESIGN
24.

The Class Notice was designed to be “noticed,” reviewed, and—by presenting the

information in plain language—understood by the potential Settlement Class. The design of the
Class Notice followed the principles embodied in the Federal Judicial Center’s illustrative
“model” notices posted at www.fjc.gov. Many courts, and as previously cited, the FJC itself,
have approved notices written and designed in a similar fashion. The Class Notice contained
substantial, yet easy-to-read, summaries of all of the key information about the rights and options
of the Settlement Class. Consistent with our normal practice, all notice documents underwent a
final edit prior to actual mailing for grammatical errors and accuracy.
25.

The Class Notice featured a prominent headline (“If you have or had a personal

bank account with Bank of America and you paid overdraft fees on debit card transactions
made with Uber between January 1, 2012, and December 31, 2016 that were not classified
as one-time (non-recurring) charges, you could receive a payment from a class action
Settlement.”) in bold text and was clearly identified as a notice from the District Court. These
design elements alerted recipients and readers that the Notice was an important document
authorized by a court and that the content may affect them, thereby supplying reasons to read the
Notice.
ESCROW ACCOUNT, ADMINISTRATION FEES AND TAXES
26.

As part of the Settlement, a Settlement Fund Escrow Account was established.

As of June 29, 2018, the Settlement Fund Escrow Account has earned $59,789.27 in interest.
27.

As of July 3, 2018, $134,360.14 has been withdrawn from the Escrow Account to

for invoices issued by Epiq.
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28.

Epiq has not yet determined the amount of taxes due resulting from the Settlement

Fund Escrow Account, if any.
CONCLUSION
29.

In class action notice planning, execution, and analysis, we are guided by due

process considerations under the United States Constitution, by federal and local rules and
statutes, and further by case law pertaining to notice. This framework directs that a notice
program be designed to reach the greatest practicable number of potential members of the
settlement class and, in a settlement class action notice situation such as this, that the notice or
notice program itself not limit knowledge of the availability of benefits—nor the ability to
exercise other options—to class members in any way. All of these requirements were met in this
case.
30.

The Notice Program as implemented provided the best notice practicable under the

circumstances of this case, conformed to all aspects of Federal Rules of Civil Procedure 23, and
comported with the guidance for effective notice articulated in the Manual for Complex
Litigation 4th.

Because name and address information was ascertainable for virtually all

members of the Settlement Class, individual notice reached a very high percentage of the
identified Settlement Class – approximately 98.8%.
31.

Many courts have accepted and understood that a 75 or 80 percent reach is more

than adequate. In 2010, the Federal Judicial Center issued a Judges’ Class Action Notice and
Claims Process Checklist and Plain Language Guide. This Guide states that, “the lynchpin in an
objective determination of the adequacy of a proposed notice effort is whether all the notice
efforts together will reach a high percentage of the class. It is reasonable to reach between 70–
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95%.”4 Here, because data was available for virtually all of the Settlement Class, we were able
to develop and implement a Notice Plan that reached the high end of that range.
32.

The Notice Plan schedule afforded enough time to provide full and proper notice to

the Settlement Class before any opt-out and objection deadlines.
I declare under penalty of perjury under the laws of the State of Oregon that the foregoing
is true and correct. Executed this 6th day of July 2018, at Beaverton, Oregon.

Cameron Azari

4

FED. JUDICIAL CTR, JUDGES’ CLASS ACTION NOTICE AND CLAIMS PROCESS CHECKLIST AND PLAIN
LANGUAGE GUIDE 3 (2010), available at
http://www.fjc.gov/public/pdf.nsf/lookup/NotCheck.pdf/$file/NotCheck.pdf.
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Pantelyat v. BOA Settlement Administrator
P.O. Box 3127
Portland, OR 972083127
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Komraus, Kathleen
From:
Sent:
To:
Cc:
Subject:

Armin, Sabiha
Friday, June 29, 2018 4:42 PM
Komraus, Kathleen
Azari, Cameron; Armin, Sabiha; Fiereck, Stephanie; Marquez, Lindsey
FW: HTML Sample -- Court Ordered Notice (Final Re- Notice Attempt : Pantelyat v
BOA)

Follow Up Flag:
Flag Status:

Follow up
Flagged

Hi Kathleen,
Please find the html version of the email.
Thank you,
Sabiha Armin
Epiq | Project Coordinator
Office/Fax: +1 503 350 4234
Email: sarmin@epiqglobal.com

From: mail@msgbsvc.com <mail@msgbsvc.com> On Behalf Of Pantelyat v. BofA
Sent: Friday, June 15, 2018 3:50 PM
To:
Subject: HTML Sample ‐‐ Court Ordered Notice (Final Re‐ Notice Attempt : Pantelyat v BOA)

UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF NEW YORK

If you have or had a personal bank account with Bank of America and you paid overdraft
fees on debit card transactions made with Uber between January 1, 2012, and December
31, 2016 that were not classified as one-time (non-recurring) charges, you could receive a
payment from a class action Settlement.
A federal court has authorized this notice. This is not a solicitation from a lawyer.
Please read this notice carefully and completely.

THIS NOTICE MAY AFFECT YOUR RIGHTS. PLEASE READ IT CAREFULLY.


A proposed Settlement has been reached in a class action lawsuit concerning whether certain people
may have been charged overdraft fees on debit card transactions made with Uber between January 1,
2012 and December 31, 2016, apparently as a result of a transaction coding error made by Uber and/or
Uber’s agents.
1
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If this notice is addressed to you, then Bank of America’s records indicate that you may have paid
overdraft fees on debit card transactions made with Uber between January 1, 2012 and December 31,
2016, that were not coded as one-time charges.



If this notice is addressed to you, then your legal rights will be affected whether you act or do not act.
Therefore,you should read this notice carefully.

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT:

DO NOTHING

If you choose to do nothing, you will remain in the Settlement and will receive a
Settlement payment. However, you will give up your rights to be part of any
other lawsuit or legal proceeding about the claims made in this case and released
by the Settlement.

EXCLUDE YOURSELF
DUE DATE:
JUNE 22, 2018

You can choose to exclude yourself from the Settlement. If you exclude yourself
from the Settlement, you will not be bound by the Release, and you will not
receive a Settlement payment. This is the only option that allows you to be part
of any other lawsuit or legal proceeding about the claims made in this case and
released by the Settlement. If you exclude yourself from the Settlement, you will
not be able to object to the Settlement. The deadline to exclude yourself from the
Settlement is June 22, 2018.

OBJECT DUE DATE:
JUNE 22, 2018

Write to the Court about why you do not like the Settlement. You can only object
to the Settlement if you have not excluded yourself from the Settlement. The
deadline to object to the Settlement is June 22, 2018.

GO TO A HEARING ON
AUGUST 8, 2018

Speak in Court about the fairness of the Settlement on August 8, 2018.If you
submit a written objection to the Court and would like to appear at a Court
hearing to speak about the Settlement, you may indicate your intention to speak
in your written objection or you may appear at a Court hearing where the Judge
will decide whether the Settlement is fair.

BASIC INFORMATION

1. What is this notice about?
A federal court authorized the mailing of this notice to inform you about the proposed Settlement and your
rights and options prior to the time when the Court decides whether to grant final approval of the Settlement.
2

Case 1:16-cv-08964-AJN Document 93 Filed 07/06/18 Page 25 of 37
This notice explains the lawsuit, the Settlement, your legal rights, the benefits that are available, who is eligible
for those benefits, and how to acquire them.
The case is known as Pantelyat v. Bank of America, N.A., et al., Case No. 1:16-cv-08964-AJN (the “Action”).
The Hon. Alison J. Nathan of the United States District Court for the Southern District of New York is
overseeing this class action. The persons who filed this lawsuit are called the “Plaintiffs” and the entities they
sued, Bank of America Corporation and Bank of America, N.A., are called the “Defendants.”
2.What is this lawsuit about?
The Plaintiffs alleged that people with consumer deposit bank accounts with Bank of America were mistakenly
charged overdraft fees on debit card transactions made with Uber. The Plaintiffs claimed that this conduct
breached Bank of America’s account agreement with customers. The Defendants deny these and all other
claims made in the Action. By entering into the Settlement, the Defendants are not admitting that they did
anything wrong.
3. Why is this a class action?
In a class action, one or more people, called the Settlement Class Representative(s), sue on behalf of all people
who have similar claims. Together, all of these people are called a Settlement Class or Settlement Class
Members. One court resolves all of the issues for all Settlement Class Members, except for those Settlement
Class Members who exclude themselves from the Settlement Class. If this notice is addressed to you, then you
are a Settlement Class Member.
4. Why is there a Settlement?
The Settlement Class Representatives and the Defendants do not agree about the claims made in this Action.
The Action has not gone to trial and the Court has not decided in favor of either the Settlement Class
Representatives or the Defendants. Instead, the Settlement Class Representatives and the Defendants have
agreed to settle the Action. The Settlement Class Representatives and their lawyers believe the Settlement is in
the best interest of all Settlement Class Members because of the risks associated with continued litigation, the
prolonged nature of litigation, and the defenses raised by the Defendants. The Defendants deny that they did
anything wrong and believe that their defenses to the claims would succeed, but Defendants nevertheless have
agreed to settle this Action to avoid the burden, expense, risk, and uncertainty of continuing the litigation.

WHO IS INCLUDED IN THE SETTLEMENT
5. How do I know if I am part of the Settlement?
This notice is addressed to you because Defendants’ records indicate that you are a Settlement Class Member.
You are included in the Settlement Class as a “Settlement Class Member” if you hold or held a consumer
deposit (bank) account with Bank of America, and were charged (and not refunded) overdraft fees on debit card
transactions made with Uber between January 1, 2012 and December 31, 2016, that were coded (or classified)
by Uber and/or Uber’s agents as recurring transactions.
3
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6. What does the Settlement provide?
The Defendants have agreed to pay a Settlement Amount of twenty-two million dollars and no cents
($22,000,000.00). The Settlement Amount will be distributed to Settlement Class Members after deducting the
cost of notice and administration of the Settlement, any taxes, any attorneys’ fees and costs awarded by the
Court, and any Service Award payments granted by the Court to the Settlement Class Representatives.

THE SETTLEMENT BENEFITS
7. What can I obtain from the Settlement?
Your share of the Settlement Amount will depend on, among other things: (i) the number of overdraft fees that
you paid; (ii) the amount of Settlement administration costs, including the costs of notice; (iii) the amount
awarded by the Court for attorneys’ fees and costs and for Service Awards to the Settlement Class
Representatives; and (iv) the number of Settlement Class Members who exclude themselves from the Class.
Attorneys for the Settlement Class estimate that you will receive approximately $20 for each overdraft fee you
were charged (and not refunded) as a result of a transaction involving Uber (this estimate is based on the
following assumptions: that there will be $450,000 in Settlement Administration Costs; $7,500 in Courtapproved Service Awards; $5,600,000 in Court-approved attorneys’ fees and expenses; and that the Settlement
Class Members who do not exclude themselves from the Settlement were collectively charged 774,984 separate
overdraft fees as a result of a transaction with Uber).
8. How and when will I receive a Settlement payment?
If the Settlement is approved and becomes effective, you will receive a Settlement payment in one of two ways
(within 60 days of the date that the Settlement becomes effective): (1) if the consumer deposit bank account that
was assessed the relevant overdraft fee(s) is still open, you will automatically receive a direct deposit to that
Bank of America account; or (2) if the account that was assessed the relevant overdraft fee(s) is no longer open,
you will automatically receive a check that will be mailed to the same address as this notice. If you move before
you receive your Settlement payment, please notify the Settlement Administrator in writing (at the address
below) of your new address.
9.What am I giving up in exchange for a Settlement payment or to stay in the class?
If you are a Settlement Class Member and you do not exclude yourself, you are choosing to remain in the Class
and receive a payment. If the Settlement is approved and becomes effective, all of the Court’s orders will apply
to you and legally bind you. You won’t be able to sue, continue to sue, or be part of any other lawsuit against
Defendants and the Released Parties about the legal issues released by the Settlement.
The specific rights you are giving up are called Released Claims (see Question 11).
10. Who are the Released Parties?

4
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The Released Parties are: Bank of America Corporation; Bank of America, N.A.; Uber Technologies, Inc.; and
each of their parents, subsidiaries, affiliates, officers, directors, employees, attorneys, shareholders, agents,
assigns, and third-party suppliers and vendors.
11. What are the Released Claims?
The Released Claims are any claim, right, demand, charge, complaint, action, cause of action, obligation, or
liability of any and every kind, including without limitation those known or unknown, from the beginning of the
world until today, that arises out of common law, state law, or federal law, whether known or unknown,
suspected or unsuspected, asserted or unasserted, foreseen or unforeseen, actual or contingent, liquidated or
unliquidated, as of the date the Settlement becomes effective that: (a) were or could have been asserted in the
Complaint; (b) arise out of, relate to, or are in connection with the assessment of overdraft fees on one-time,
non-recurring Uber transactions; or
(c) arise out of, relate to, or are in connection with the administration of the Settlement.
The Release included in the Settlement Agreement is attached as an addendum to this notice. Further detail and
information is included in the Settlement Agreement, which is available at www.RideOverdraftSettlement.com.

THE LAWYERS REPRESENTING YOU
12. Do I have a lawyer in this case?
Yes. The Court has appointed Tina Wolfson and Robert Ahdoot of the law firm Ahdoot & Wolfson, PC, as
Settlement Class Counsel to represent Settlement Class Members for the purposes of this Settlement. You may
hire your own lawyer at your own cost and expense if you want someone other than Settlement Class Counsel
to represent you in this Action.
13. How will the lawyers be paid?
On or before June 1, 2018, Settlement Class Counsel will file a motion asking the Court to award them
attorneys’ fees and for reimbursement of costs to be paid out of the $22 million Settlement Amount. The total
amount of attorneys’ fees to be sought by the attorneys in this case will not exceed 25% of the $22 million
Settlement Amount
(i.e. $5.5 million). If awarded, these amounts will be deducted from the Settlement Amount before making
payments to Settlement Class Members. Any amounts awarded by the Court will come out of the Settlement
Amount.

THE SETTLEMENT CLASS REPRESENTATIVES

5
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14. How will the Settlement Class Representatives be paid?
On or before June 1, 2018, Settlement Class Counsel will file a motion asking the Court to approve a $2,500
Service Award to each of the three (3) Settlement Class Representatives. If awarded, this amount will be
deducted from the Settlement Amount before making payments to Settlement Class Members. Any amounts
awarded by the Court will come out of the Settlement Amount.

EXCLUDING YOURSELF FROM THE SETTLEMENT
15.How do I get out of the Settlement?
If you are a Settlement Class Member and want to keep any right you may have to sue or continue to sue the
Defendants or the Released Parties on your own, based on the claims raised in this Action or released in this
Settlement, then you must take steps to exclude yourself from the Settlement. This is called “opting out” of the
Settlement. If you do not opt out of the Settlement in a timely manner, your claims raised in this Action will be
forever barred. The deadline to submit your request to opt-out of the Settlement is June 22, 2018.
To opt out of the Settlement, by June 22, 2018, you must either (a) complete and submit the online form
available at www.RideOverdraftSettlement.com or (b) mail to the Settlement Administrator a notice of intention
to opt out that is signed by everyone named on your account.
If you choose to send the Settlement Administrator your notice of intention to opt out, as opposed to submitting
the online form, the notice must clearly indicate your intent not to participate in the Settlement, for example, by
containing the words “opt out,” “exclusion,” or words to that effect. The notice also must include your name,
address and telephone number. If there is more than one account holder on your Bank of America consumer
deposit account, all account holders must sign the notice for the opt-out to be effective. You may not opt out
any other person (including any group, aggregate, or class) from the Settlement. Mail your notice to the
Settlement Administrator at the address below, postmarked no later than June 22, 2018:
Pantelyat v. BOA Settlement Administrator
P.O. Box 3127
Portland, Oregon 97208-3127
Although you can submit an opt-out online at www.RideOverdraftSettlement.com, you cannot exclude yourself
by telephone or by email.
16. If I exclude myself, can I still obtain a Settlement payment?
No. If you exclude yourself, you are telling the Court that you don’t want to be part of the Settlement. You only
will receive a Settlement payment if you stay in the Settlement.
17. If I do not exclude myself, can I sue the Defendants for the same thing later?
No. Unless you exclude yourself, you give up any right to sue the Defendants or the Released Parties for the
claims that this Settlement resolves. You must exclude yourself from this Action to start or continue with your
own lawsuit, or to participate in any other lawsuit against Defendants or the Released Parties that involve
6
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Released Claims. If you have a pending lawsuit, speak to your lawyer in that case immediately.

OBJECTING TO THE SETTLEMENT
18. How do I tell the Court that I do not like the Settlement, the request for an award of attorneys’ fees
and costs to Settlement Class Counsel, and/or the request for Service Awards to the Settlement Class
Representatives?
If you are a Settlement Class Member, you can tell the Court that you do not agree with all or any part of the
Settlement, the request for an award of attorneys’ fees and costs and/or the request for Service Awards to the
Settlement Class Representatives. You can provide reasons why you think the Court should not approve the
Settlement, the request for attorneys’ fees and costs, and/or the request for Service Awards. To object, you must
mail a written objection stating your objection and the grounds on which it is based. Be sure to include: (a) your
name, address, telephone number, and signature; (b) a detailed statement containing all of the bases for your
objection(s); (c) documents sufficient to prove your membership in the Settlement Class; (d) copies of any
documents you wish the Court to consider; and
(e) if you are represented by counsel concerning your objection(s), the name of your counsel. You must mail
copies of the objection to ALL the addresses listed below, postmarked on or before June 22, 2018:
Clerk of the Court
United States District Court
Southern District of New York
40 Foley Square New York, NY
10007

Robert Ahdoot
Ahdoot & Wolfson, PC
c/o Pantelyat v. BOA Settlement
Administrator
P.O. Box 3127
Portland, Oregon 97208-3127

David L. Permut Goodwin Procter
LLP
901 New York Avenue, NW
Washington, DC 20001

19.What is the difference between objecting and requesting exclusion?
Objecting is simply telling the Court that you do not like something about the Settlement. You can object only if
you stay in the Settlement Class (that is, do not opt out). If you opt out of the Settlement, you cannot object to
the Settlement because it no longer affects you.

THE COURT’S FINAL APPROVAL HEARING

20. When and where will the Court decide whether to approve the Settlement?
The Court will hold a Final Approval Hearing on August 8, 2018 at 11:00 a.m. before The Honorable Alison J.
Nathan, United States District Judge for the Southern District of New York, United States Courthouse, 40 Foley
Square, Courtroom 2102, New York, NY 10007.
7
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At this hearing, the Court will consider whether the Settlement is fair, reasonable, and adequate and whether to
approve the Settlement. If there are objections, the Court will consider them, and the Court will listen to people
who have asked to speak at the hearing. The Court also may decide how much to award Settlement Class
Counsel for attorneys’ fees and costs, and whether to make Service Awards to the Settlement Class
Representatives.
21. Do I have to come to the Final Approval Hearing?
No. Settlement Class Counsel will answer any questions the Court may have. However, you are welcome to
attend at your own expense. If you send an objection, you do not have to come to Court to talk about it. As long
as you mail your written objection on time, the Court will consider it.
22.May I speak at the Final Approval Hearing?
Yes. If you wish to, you may attend and speak at the Final Approval Hearing. If you intend to object, then you
must indicate your intention to speak at the Final Approval Hearing in your written objection (see Question 18).
Your objection must state that it is your intention to appear at the Final Approval Hearing, and must identify
any witnesses you may call to testify or exhibits you intend to introduce into evidence at the Final Approval
Hearing. If you plan to have your attorney speak for you at the Final Approval Hearing, your objection must
also include your attorney’s name, address, and phone number. If you do not intend to object and wish to speak
at the Final Approval Hearing, you may appear in person at the Final Approval Hearing and speak to the Court.

IF YOU DO NOTHING
23. What happens if I do nothing at all?
You will receive a Settlement Payment, if you are a Settlement Class Member and do nothing, provided that the
Court approves the Settlement and it becomes effective. You also will give up rights explained in Questions 9,
10, and 11, including your right to start a lawsuit, continue with a lawsuit, or be part of any other lawsuit against
the Defendants and the Released Parties about the legal issues in this Action and released by the Settlement.

GETTING MORE INFORMATION
24. How do I get more information?
This notice summarizes the proposed Settlement. Complete details are provided in the Settlement Agreement.
The Settlement Agreement and other related documents are available at www.RideOverdraftSettlement.com, by
calling 1-844-659-0617, or by writing to the Settlement Administrator at the address below. Publicly-filed
documents also can be obtained by visiting the office of the Clerk of the United States District Court for the
Southern District of New York, or by reviewing the Court’s online docket.
8
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If you have questions, you may contact Settlement Class Counsel, by U.S. Mail or E-mail, at:
Robert Ahdoot
c/o Pantelyat v. BOA Settlement Administrator
P.O. Box 3127
Portland, Oregon 97208-3127
info@RideOverdraftSettlement.com

Please do not contact the Court regarding this notice. The Court cannot answer any questions.

ADDENDUM TO THE NOTICE OF CLASS ACTION SETTLEMENT
PANTELYAT, ET AL. V. BANK OF AMERICA, ET AL., CASE NO. 1:16-CV-08964

A. Plaintiffs and the Settlement Class Members provide the following releases:

1. Upon Final Approval, and in consideration of the promises and covenants set forth in this Settlement
Agreement, Settlement Class Representatives and each Settlement Class Member, and each of their
respective spouses, children, executors, representatives, guardians, wards, heirs, estates, bankruptcy
estates, bankruptcy trustees, successors, predecessors, attorneys, agents and assigns, and all those who
claim through them or who assert claims (or could assert claims) on their behalf, will be deemed to have
completely released and forever discharged Bank of America Corporation, Bank of America, N.A., Uber
Technologies, Inc., and each of their parents, subsidiaries, affiliates, officers, directors, employees,
attorneys, shareholders, agents, assigns, and third party suppliers and vendors (collectively, the
“Released Parties”), from any claim, right, demand, charge, complaint, action, cause of action,
obligation, or liability of any and every kind, including without limitation those known or unknown,
from the beginning of the world until today, that arises out of common law, state law, or federal law,
whether by Constitution, statute, contract, common law, or equity, whether known or unknown,
suspected or unsuspected, asserted or unasserted, foreseen or unforeseen, actual or contingent, liquidated
or unliquidated (collectively, “Claims”), as of the Preliminary Approval Order that: (a) were or could
have been asserted in the Complaint; (b) arise out of, relate to, or are in connection with the assessment
of overdraft fees on one-time, non-recurring Uber transactions; or (c) arise out of, relate to, or are in
connection with the administration of the Settlement (the “Released Claims”). Notwithstanding any
language herein, the Released Claims do not include any Claims that arise out of the assessment of an
overdraft fee by Defendants on any transaction other than a non-recurring Uber transaction.
2. Without limiting the foregoing, the Released Claims specifically extend to claims that arise out of, relate
to, or are in connection with the assessment of overdraft fees on one-time, non-recurring Uber
transactions that the Settlement Class Representatives and the Settlement Class Members do not know or
suspect to exist in their favor at the time that the Settlement, and the releases therein, becomes effective.
This paragraph constitutes a waiver by the Settlement Class Representatives, and shall be deemed to be
a waiver by all Settlement Class Members, of California Civil Code Section 1542 and any other similar
statutes, laws, or legal principles of any state. California Civil Code Section 1542 provides:
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A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR DOES
NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING
THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.

3. Settlement Class Representatives understand and acknowledge, and all Settlement Class Members shall
be deemed to understand and acknowledge, the significance of the waiver of California Civil Code
Section 1542 and any other applicable law relating to the limitations on releases. In connection with
such waiver and relinquishment, Settlement Class Representatives acknowledge, on behalf of
themselves and all Settlement Class Members, that they are aware that they may hereafter discover facts
in addition to, or different from, those facts which they now know or believe to be true with respect to
the subject matter of the Settlement, but that it is their intention to release fully, and finally, and forever,
all Released Claims, and in furtherance of such intention, the release of the Released Claims provided to
the Released Parties will be and remain in effect notwithstanding the discovery or existence of any
additional or different facts. This is true whether such claims are known or unknown, suspected or
unsuspected, contingent or non-contingent, whether or not concealed or hidden, which now exist, or
heretofore have existed upon any theory of law or equity now existing or coming into existence in the
future, including, but not limited to, conduct which is negligent, intentional, with or without malice, or a
breach of any duty, law, or rule, without regard to the subsequent discovery or existence of such
different or additional facts.

4. Settlement Class Representatives and the Settlement Class Members covenant not to sue, institute, cause
to be instituted, permit to be instituted on their behalf, or assist in instituting or prosecuting any
proceeding, or otherwise assert any Released Claims against any Released Parties.

To download the full version of the notice, please click
https://www.rideoverdraftsettlement.com/Content/Documents/Notice.pdf and for more information,
call 1-844-659-0617 or visit www.RideOverdraftSettlement.com.
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If you would prefer not to receive further messages from this sender, please Click Here and confirm your

request.
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